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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)

Plaintiff-Respondent,
V.

)

)
CANTE SOL ROVER OWEN-STREUFERT )
)
Defendant-Appellant.
)

NO. 47541-2019
KOOTENAI COUNTY
NO. CR-2017-7712
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Cante Sol Rover Owen-Streufert is a

recovering from a heroin addiction, and

he relapsed while on probation. He admitted violating his probation by using drugs, drinking
alcohol, and not attending support meetings.

The district court revoked his probation and

executed his prison sentence, rejecting Mr. Owen-Streufert's requests for a rider or drug court.
On appeal, Mr. Owen-Streufert asserts that, in light of his youth and his potential for overcoming
his addiction, the district court abused its discretion when it revoked probation and executed his
prison sentence.
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Statement of the Facts and Course of Proceedings
Mr. Owen-Streufert was 19 when he was arrested for possessmg heroin and drug
paraphernalia. (R., p.47, PSI, p.5.) At the time, he said he was actually grateful because it had
helped him to get sober. (PSI, p.5.) He pied guilty to possessing a controlled substance, and the
district court sentenced him to seven years, with three years fixed, and placed him on probation.
(R., pp.50, 52, 91.) Mr. Owen-Streufert was doing well on probation and when he had his first
relapse, the district court placed him on a rider. (R., pp.129, 133-34.) He completed his rider
(PSI, pp.77-87), and the district court placed him on probation, with the condition that he
complete the Good Samaritan inpatient program, followed by its outpatient program, and that he
reside at Good Samaritan transitional housing (R., pp.140, 143).
Mr. Owen-Streufert completed the inpatient treatment program. (PSI, p.88.) However,
after advising staff he did not share the core beliefs of the transition house, he was told he was
not going to be allowed to live there for his outpatient treatment. (See PSI, pp.89, 91.) He
moved into a house owned by his grandmother and began his outpatient treatment, got a job, and
used his entire first paycheck to move into the Crossroads sober living program. (R., p.154; PSI,
p.90.) Mr. Owen-Streufert's probation officer informed the district court of the housing situation
and recommended that the probation order be amended to remove the condition requiring that
Mr. Owen-Streufert reside at Good Samaritan. (PSI, p.89.) However, upon receiving the report,
the district court issued a bench warrant and an order to show cause for the housing violation,
and Mr. Owen-Streufert was arrested and brought before the district court. (R., pp.146, 153.)
Mr. Owen-Streufert admitted he did not live at the Good Samaritan transitional housing but
denied the violation had been willful.

(R. p.146.) The district court refused to amend the

housing condition, and refused to release Mr. Owen-Streufert to return to Crossroads and his job
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pending the dispositional hearing. (R., pp.146-47.) By the time of the dispositional hearing,
defense counsel had made an arrangement with Good Samaritan whereby Mr. Owen-Streufert
could live there, and the district court continued his probation. (R., pp.153-55.)
Shortly thereafter, Mr. Owen-Streufert relapsed, and he was arrested for violating his
probation by drinking, using heroin, and not attending his support meetings.

(R., p.159.)

Mr. Owen-Streufert admitted violating his probation. (Tr., p.7, Ls.1-4.) He asked the district
court to place him back on probation, to allow him to go to the Walker Center for treatment, and
to stay with his mother, a successful recovering addict of many years, who would take him to
AA meetings, and get Mr. Owen-Streufert back on track. (Tr., p.9, L.22 - p.20, L.20.) The
district court declined Mr. Owen-Streufert's requests, and revoked his probation and ordered his
original sentence of seven years, with three years fixed, executed.

(Tr., p.18, Ls.12-16; R.,

p.174.) Mr. Owen-Streufert timely appealed. (R., p.177.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Owen-Streufert's probation?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Owen-Streufert's Probation
A trial court's decision to revoke probation is a two-step process. State v. Garner, 161
Idaho 708, 710 (2017). The trial court first must find that the probationer violated the terms of
probation. Id. Even if the probationer admits that a violation has occurred, the trial court still
has discretion to decide whether to revoke probation or whether to reinstate it. Garner, 161
Idaho at 710. In determining whether to revoke probation, the trial court must examine whether
the probation is achieving the goal of rehabilitation and is consistent with the protection of
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society. State v. Upton, 127 Idaho 274, 275, 899 P.2d 984, 985 (Ct. App. 1995). "The purpose
of probation is to give the defendant an opportunity to be rehabilitated under proper control and
supervision." State v. Mummert, 98 Idaho 452, 454 (1977). The trial court may consider the
defendant's conduct before and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App.
1987).
When the exercise of that discretion is reviewed on appeal, the appellate court engages in
a multi-tier inquiry to determine whether the trial court: (1) correctly perceived the issue as one
of discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision
by the exercise of reason. State v. Le Veque, 164 Idaho 110, 114 (2018). In this case, the district
court's decision to revoke probation is inconsistent with applicable legal standards and not
reached through the exercise of reason, representing an abuse of discretion under the third and
fourth parts of the abuse-of-discretion standard.
Mr. Owen-Streufert was

, barely an adult, when he was convicted for this

offense. (PSI, p.1.) Mr. Owen-Streufert was raised by drug-abusing parents who split up when
he was just two, and he never had a stable home. (PSI, p. 7.) Neither of his parents managed to
stay in a relationship or in a house for very long, and physical and verbal abuse pervaded both
households.

(PSI, p.7.) In high school, Mr. Owen-Streufert was diagnosed with PTSD and

received counseling for depression and anger.

(PSI, p.10.)

In 2016, he had three suicide

attempts. (PSI, p.10.) He began experimenting with a variety of drugs in his early teens, and by
the time of his arrest, he was using heroin on a daily basis. (PSI, p.12.) He told the presentence
investigator that he was actually grateful for the arrest because it had helped to get sober. (PSI,
p.5.)

While overcoming his addiction and remaining sober has been difficult, Mr. Owen-
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Streufert has worked hard and made progress. He successfully completed his rider at the IDOC
(PSI, p.77), and he completed the Good Samaritan inpatient treatment (PSI, pp.88-92). He was
poised for success.

However, after being told, initially, that he was not allowed at Good

Samaritan transitional housing and was arrested for making alternative housing arrangements, he
felt betrayed by the system, and became angry and distracted. (Tr., p.13, L.14, - p.15 L.7.) As
he explained to the district court, when he did move into Good Samaritan, he saw all of his hard
work and the healthy system he had built collapse, and recreating that system did not seem
possible, so he gave up. (Tr., p.14, L.10 - p.17, L.1.) Regrettably, he relapsed. (Tr., p.17, Ls.38.) He asked the district court for another chance to recover in the community, this time in a
secular treatment center, where his beliefs would not be source of conflict. (Tr., p.18, Ls.1-7.)
In light of Mr. Owen-Streufert's youth and addiction, and strong potential for overcoming
that addiction, the district court's refusal to give Mr. Owen any opportunity for probation was
unreasonable, representing an abuse of the district court's discretion. The district court's order
revoking Mr. Owen-Streufert's probation should be vacated.

CONCLUSION
Mr. Owen-Streufert respectfully requests that this Court vacate the order revoking his
probation and remand his case to the district court with directions that the district court either
reinstate his probation with the opportunity for drug court, or else order retain jurisdiction with
the opportunity for a rider.
DATED this 4th day of June, 2020.

/ s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 4 th day of June, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas

6

